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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 96-7510

ELDON GUY BELL,
Plaintiff - Appellant,

Ver sus

RALPH THOVAS, Sheriff; BARRY JOHNSON, Jail er;
FRANK GALI ZI A, Investigator; BOYCE FLOYD,
| nvesti gat or,

Def endants - Appell ees,

and

DAVID LEOVANS, County Conm ssioner; BETTY
BELL, County Comm ssi oner; CAROL LONG County
Comm ssioner; KIM BENNETT, County Conmm s-
sioner; OPAL HI LL, County Conm ssioner; JOHN
MORRI' S; County Comm ssi oner; BILLY SM TH, SR,
County Conmi ssi oner; ARCH E PAGE, County Com
m ssi oner; CARL TI LGHMAN, County Comm ssi oner;
WALTER HOUSE, SBI Agent; ANTHONY DENN S,
I nvesti gat or,

Def endant s.

Appeal fromthe United States District Court for the Eastern Dis-
trict of North Carolina, at Raleigh. W Earl Britt, District Judge.
(CA-94-857-5-BR)

Subm tted: Decenber 19, 1996 Deci ded: January 6, 1997




Bef ore ERVIN and MOTZ, Circuit Judges, and BUTZNER, Senior Crcuit
Judge.

Di sm ssed by unpublished per curiam opinion.

El don Guy Bell, Appellant Pro Se. Cheryl A. Marteney, WARD &
SMTH, P.A., New Bern, North Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant appeal s fromthe district court's order dated August
30, 1996, which adopted the magi strate judge's recomrendation to
dismss his 42 U S.C. § 1983 (1994) action. W dism ss the appeal
for lack of jurisdiction because the order is not appeal able. In an
order entered Septenber 23, 1996, the district court set aside the
August order and granted t he Appell ant's notion for an extensi on of
time in which to file objections to the magi strate judge's report
and recommendati on. The district court retains jurisdictionpending
the disposition of the underlying action. This court nay exercise
jurisdiction only over final orders, 28 U.S.C. § 1291 (1994), and
certain interlocutory and collateral orders, 28 US. C. § 1292

(1994); Fed. R GCv. P. 54(b); Cohen v. Beneficial Indus. Loan

Corp., 337 U S. 541 (1949). The order here appealed is neither a
final order nor an appeal able interlocutory or collateral order.

W grant the Appellees' notion to dismss the appeal as
interlocutory. W further note that the appeal is frivolous. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunent woul d not aid the decisional process.

DI SM SSED



