UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 96-7770

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

ver sus

RANDALL WAYNE G LBERT,
Def endant - Appell ant.

Appeal fromthe United States District Court for the Mddle Dis-
trict of North Carolina, at Wnston-Salem Frank W Bul | ock, Jr.,
Chief District Judge. (CR-91-53-W5 CA-96-385-6)

Submtted: February 17, 1998 Deci ded: March 12, 1998

Bef ore W DENER and HAM LTON, Circuit Judges, and PHI LLIPS, Senior
Circuit Judge.

Di sm ssed by unpublished per curiam opinion.

Randall Wayne G | bert, Appellant Pro Se. Benjamn H Wite, Jr.,
Assi stant United States Attorney, G eensboro, North Carolina, for
Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant seeks to appeal the district court's order denying
his notion filed under 28 U. S. C. A § 2255 (West 1994 & Supp. 1997).
W have reviewed the record and the district court's opinion
accepting the recommendati on of the magistrate judge and find no
reversi bl e error. Accordingly, we deny a certificate of appeal abi|l -
ity and di sm ss the appeal on the reasoning of the district court.

United States v. G lbert, Nos. CR-91-53-W5;, CA-96-385-6 (M D.N. C

Sept. 16, 1996). We deny |leave to proceed in forma pauperis. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunent woul d not aid the decisional process.

DI SM SSED



