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Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM

The plaintiff appeals the district court’s order granting the
defendant’s notion for sunmary judgnment. We have reviewed the
record and the district court’s opinion and find no reversible
error. Accordingly, we affirm on the reasoning of the district

court. Colletti v. Macro International, No. CA-96-591-MIG (D. M.

Nov. 13, 1996). We dispense with oral argunment because the facts
and | egal contentions are adequately presented in the naterial s be-

fore the court and argunent would not aid the decisional process.”

AFFI RVED

" Anewargunent as to the tineliness of the plaintiff’s claim
was raised for the first tinme on appeal by amcus curiae. A
decision to reach a new issue on appeal is subject to our
di scretion and i s dependent on the circunstances of the individual
case. Singleton v. Wil ff, 428 U S. 106, 121 (1976). W decline to
consi der this new argunent because the factual basis for it was not
sufficiently devel oped in the record.




