UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 97-1150

PENNSYLVANI A NATI ONAL MJTUAL CASUALTY | NSUR-
ANCE COVPANY,

Plaintiff - Appellee,

ver sus

TRI ANGLE PAVI NG, | NCORPORATED,

Def endant - Appel | ant,

and
EMJ CORPORATION;, UNI TED STATES FIDELITY &
GUARANTY COVPANY,
Def endant s.

CARCL| NAS AGC, | NCORPORATED; | NSURANCE
ENVI RONVENTAL LI TI GATI ON ASSCOCI ATI ON,

Am cus Curi ae.

Appeal from the United States District Court for the Eastern
District of North Carolina, at Raleigh. W Earl Britt, D strict
Judge. (CA-95-892-5-3-BR)

Argued: July 10, 1997 Deci ded: July 29, 1997




Bef ore W LKI NSON, Chi ef Judge, HAM LTON, Circuit Judge, and NORTON,
United States District Judge for the District of South Carolina,
sitting by designation.

Affirmed by unpublished per curiam opinion.

ARGUED: Jay McCullam W I kerson, BUGG & WOLF, Durham North Caro-
lina, for Appellant. Walter Edgar Brock, Jr., YOUNG MXORE &
HENDERSON, P. A., Ral eigh, North Carolina, for Appellee. ON BRI EF:
John B. Tayl or, JOHNSON, TAYLOR, ALLISON & HORD, Charlotte, North
Carolina, for Am cus Curiae Carolinas AGC. Laura A Foggan, Dani el
E. Troy, Alex M Azar, 1I, WLEY, REIN & FIELD NG WAshi ngton,
D.C., for Amcus Curiae Insurance Associ ation.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Pennsyl vani a Nati onal Mutual Casualty I nsurance Conpany (Penn
Nat i onal ) brought this declaratory judgnent acti on agai nst Tri angl e
Paving, Inc. (Triangle), seeking a declaration that it was not ob-
ligated to provide i nsurance coverage under two i nsurance policies
it had i ssued to Triangle for damages associated with job-site run-
of f (sedinmentation) froma construction site. The district court
granted summary judgnent in favor of Penn National, concl udi ng t hat
the job-site runoff was a "pollutant” as that termwas defined in
the policies and, therefore, fell within the policies' "tota
pol l uti on" exclusions. Triangle now appeal s that decision. Qur
review of the record, the district court's opinion, and the argu-
ments of counsel have revealed that this appeal is without nerit.
Accordingly, we affirmthe judgnent of the district court for the

reasons stated by that court in its opinion. See Pennsyl vani a

Nati onal Miutual Casualty | nsurance Conmpany V. Triangle Paving,

Inc., No. 5:95-CVv-892-5-3-BR (E.D.N.C. Decenber 30, 1996).
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