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OPINION
PER CURIAM:

Petitioner Sandra K. Kerby was injured while working at a power
plant that provides electricity and steam to the Norfolk Naval Ship-
yard ("NNS"). While the physical power plant building, as well asthe
real estate on which it islocated, is owned by the United States Navy,
the Navy has contracted with Respondent-cross petitioner Southeast-
ern Public Service Authority ("SPSA™), apublic service authority cre-
ated under the laws of the Commonweslth of Virginia, to maintain
and operate the power plant. Kerby was an employee of SPSA, and
had no direct employment relationship with the Navy.

While the parcel of property on which the power plant islocated

lies adjacent to NNS, and while NNS islocated on land contiguous
with the Southern Branch of the Elizabeth River, the parcel of land
on which the power plant islocated is not independently contiguous
with that river or any other navigable waters. Moreover, the property
on which the power plant islocated is separated from NNS by a pri-
vately owned railroad spur, and by two chain-link fences, which sur-
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round the power plant and NNS respectively, and which separate the
properties from the railroad spur, and from each other. SPSA employ-
ees do not have access to NNS by virtue of their employment at the
power plant.

Subsequent to her injury, Kerby filed for benefits under the Long-
shore and Harbor Workers' Compensation Act, 33 U.S.C. § 901 et
seg. Although an Administrative Law Judge held that Kerby was enti-
tled to benefits, the Benefits Review Board reversed, finding that
under Sidwell v. Express Container Services, Inc., 71 F.3d 1134 (4th
Cir. 1995), Kerby had failed to establish that her injury had occurred
on acovered situs, as required by the LHWCA. See JA. a 7-9 (dis-
cussing Sidwell). Because the BRB correctly determined that this case
is controlled by Sidwell, and because the BRB correctly applied that
precedent, we affirm essentially on the basis of its reasoning.*

AFFIRMED

*Because our holding that Kerby has failed, under Sidwell, to establish
that her injury occurred on a covered situs suffices to resolve this case,
we do not address the question, raised on cross appeal, of whether the
BRB erred in finding that Kerby satisfied the LHWCA's status require-
ment.




