UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 97-1568

Rl CHARD HAEFNER, Dr.,
Plaintiff - Appellant,

Ver sus

COUNTY OF LANCASTER, PA,
Def endant - Appell ee,
ver sus
WLLIS J. DI ZE, Chief of Police of the Chin-
coteague Police Departnent; EDWARD LEWS,
Capt ai n of t he Chi ncot eague Pol i ce Depart nent,

Movants - Appel | ees.

Appeal fromthe United States District Court for the Eastern Dis-
trict of Virginia, at Norfolk. WlliamT. Prince, Magi strate Judge.
(CA-95-41-2)

Subm tted: June 19, 1997 Deci ded: June 27, 1997

Before WLKINS and M CHAEL, Circuit Judges, and BUTZNER, Seni or
Circuit Judge.

Affirmed by unpublished per curiam opinion.




Ri chard Haef ner, Appellant Pro Se. Frank Neil Cowan, COMN & OAEN,
P.C., Richnond, Virginia, for Appell ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM

Appel | ant appeals a magistrate judge's notation order de-
cliningtofile his notionto vacate and re-enter judgnment pursuant
to Fed. R Civ. P. 60(b) for lack of jurisdiction. Because Haef ner
had previously filed a notice of appeal to this Court of the under-
| ying order, the magi strate judge was divested of jurisdictionto
consi der any subsequent notion to anend or vacate the appeal ed

order. See Lewis v. Tobacco Workers' Int'l Union, 577 F.2d 1135,

1139 (4th Cir. 1978). Accordingly, we affirmthe nagi strate judge's
order. W deny Appellees' notion to dismss this appeal as unti ne-
ly. We dispense with oral argunment because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent woul d not aid the decisional process.
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