UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 97-2172

ALEX HENSLEY,

Plaintiff - Appellant,

Ver sus

KENNETH S, APFEL, COWM SSIONER OF SOCI AL
SECURI TY,

Def endant - Appell ee.

Appeal fromthe United States District Court for the Southern Dis-
trict of West Virginia, at Beckley. Elizabeth V. Hallanan, Seni or
District Judge. (CA-96-1925)

Subm tted: Cctober 21, 1997 Deci ded: Novenber 18, 1997

Before NI EMEYER, LUTTIG and MOTZ, CGircuit Judges.

Affirmed by unpublished per curiam opinion.

Al ex Hensl ey, Appellant Pro Se. Stephen M chael Horn, Assistant
United States Attorney, Charleston, West Virginia, for Appellee.

Unpubl i shed opi nions are not binding precedent in this circuit.
See Local Rule 36(c).

*

The Court has substituted Kenneth S. Apfel for forner
Conmi ssi oner Cal | ahan pursuant to Fed. R App. P. 43(c)(1).



PER CURI AM

Appel | ant appeal s the district court's order adopting the re-
port and recommendati on of a magi strate judge, granting Appellee's
notion to di sm ss, and denyi ng Appel l ant's notion for summary j udg-
ment. We have reviewed the record, the nagistrate judge's report,
and the district court's opinion and find no reversible error.

Accordingly, we affirm on the reasoning of the district court.

Hensl ey v. Callahan, No. CA-96-1925 (S.D. W Va. Aug. 18, 1997).
We di spense with oral argunent because the facts and | egal conten-
tions are adequately presented in the materials before the court

and argunent would not aid the decisional process.
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