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PER CURIAM:

Ronald Gene Swann appeals his conviction and sentence for

possession with intent to distribute crack cocaine. See 21 U.S.C.

§ 841(a)(1) (1994). Swann noted a timely appeal and his attorney

filed a brief pursuant to Anders v. California, 386 U.S. 738, 744

(1967), in which he represents that there are no arguable issues of

merit in this appeal. Nonetheless, at Swann’s request, counsel sug-

gested that the district court erred in the extent of its downward

departure under the U.S. Sentencing Guidelines Manual § 5K1.1 (Nov.

1996). Despite being informed of his right to do so, Swann failed

to file a supplemental brief. Because we find the one issue raised

in this appeal to be without merit and can discern no other error

on this record, we affirm Swann’s conviction and sentence.

Despite the fact that Swann was subject to a statutory minimum

sentence of ten years, the Government filed a motion for a downward

departure based on Swann’s substantial assistance. See USSG

§ 5K1.1. On that motion, the district court imposed a term of

imprisonment of only 49 months, less than half of the statutory

minimum. See United States v. Patterson, 38 F.3d 139, 146 n.8 (4th

Cir. 1994). Despite this significant departure, Swann takes issue

with the extent of the downward departure, contending that it

should have been greater than 71 months he received. This court

lacks jurisdiction to consider the extent of the district court’s
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departure. See United States v. Hill, 70 F.3d 321, 324 (4th Cir.

1995). As a result, we must dismiss this appeal.

As required by Anders, we have independently reviewed the

entire record and all pertinent documents. We have considered all

possible issues presented by this record and concluded that there

are no nonfrivolous grounds for this appeal. Pursuant to the plan

adopted by the Fourth Circuit Judicial Council in implementation of

the Criminal Justice Act of 1964, 18 U.S.C. § 3006A (1994), this

court requires that counsel inform his client, in writing, of his

right to petition the Supreme Court for further review. If re-

quested by his client to do so, counsel should prepare a timely

petition for writ of certiorari. Consequently, counsel’s motion to

withdraw is denied. We dispense with oral argument because the

facts and legal contentions are adequately presented in the mate-

rials before the Court and argument would not aid the decisional

process.

DISMISSED


