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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 97-4779

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

ver sus

JERVAL DANI ELS, a/k/a Tony,
Def endant - Appell ant.

Appeal fromthe United States District Court for the Southern Dis-
trict of West Virginia, at Charleston. John T. Copenhaver, Jr.,
District Judge. (CR-89-186)

Submtted: January 15, 1998 Deci ded: January 27, 1998

Bef ore MURNAGHAN and LUTTIG GCircuit Judges, and BUTZNER, Senior
Circuit Judge.

Di sm ssed by unpublished per curiam opinion.

Jermal Daniels, Appellant Pro Se. John Kirk Brandfass, OFFICE
OF THE UNI TED STATES ATTORNEY, Charleston, Wst Virginia, for
Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appellant filed an untinely notice of appeal. W dism ss the
appeal for lack of jurisdiction. The time periods for filing no-
ti ces of appeal are governed by FED. R App. P. 4. These periods are
"mandatory and jurisdictional."'In criminal cases, a defendant has
ten days within whichtofileinthe district court a notice of ap-
peal after entry either of the judgnent or order appeal ed from or
of a notice of appeal by the Governnent.? The only exceptions to
t he appeal period are when the defendant nakes a tinely notion as
specified in FED. R App. P. 4(b), or the district court extends the
tinme to appeal or reopens the appeal period for excusabl e negl ect.

The district court entered its order on March 5, 1990; Appel -
| ant' s notice of appeal was filed on Sept. 15, 1997. Appellant's
failure to file a tinely notice of appeal or to obtain either an
extension or a reopening of the appeal period |eaves this court
W thout jurisdictionto consider the nerits of Appellant's appeal.
We t her ef ore deny Appel |l ant' s noti on to appoi nt counsel and di sm ss
the appeal. W dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before
the court and argunent would not aid the decisional process.

DI SM SSED

! See Browder v. Director, Dep't of Corrections, 434 U. S. 257,
264 (1978) (quoting United States v. Robinson, 361 U. S. 220, 229
(1960)).

> See Fed. R App. P. 4(b).




