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OPINION
PER CURIAM:

Robert L. Steele appeals the sentence imposed by the district court
following his guilty pleato one count of possession of an unregistered
firearmin violation of 26 U.S.C. § 5861(d) (1994). Steele claims that
the district court used his 1987 Maryland conviction for common law
battery as a predicate offense for application of the heightened sen-
tencing provisions without determining whether the conviction actu-
ally stemmed from a crime of violence. See United States Sentencing
Guidelines Manual, 88 2K2.1(8)(2), 4B1.2(1) (1995). Indeed, the pro-
bation officer's presentence report discloses none of the factual cir-
cumstances of Steel€'s conviction for battery. Because common law
battery in Maryland can include offenses that would not be considered
crimes of violence under the federal sentencing guidelines, we vacate
Steele's sentence and remand to the district court with instructions to
investigate the factual circumstances underlying Steele's 1987
conviction.1 See United Statesv. Kirksey, 138 F.3d 120, 125 (4th
Cir.), cert. denied, 119 S.Ct. 122 (1998). 2 We also grant Steel€'s
motion to submit the case without oral argument because the facts and
legal contentions are adequately presented in the materials before the
court.

VACATED AND REMANDED

1 The United States concedes that remand is appropriate.

2 We note that because the sentencing hearing preceded Kirksey by four
months, the district court did not have the benefit of our decision prior
to entering judgment.
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