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PER CURI AM

Appel | ant appeals fromthe district court's order denying his
notion for an extension of time to file a notice of appeal in his
28 U.S.C. A 8 2254 (West 1994 & Supp. 1997) action. Under Fed. R
App. P. 4(a)(5), the district court may extend the time for filing
a notice of appeal if the appellant files a notion for such an
extension no later than thirty days after the appeal period has
expi red. A decision whether to extend the appeal periodlies within
the discretion of the district court and will not be disturbed

absent a show ng of an abuse of discretion. Thonpson v. E.I. DuPont

de Nemours & Co., 76 F. 3d 530, 534 (4th Cir. 1996). Here, the dis-

trict court enteredits final order on Septenber 4, 1996. Appel | ant
did not file his notion for an extension of tine to file a notice
of appeal until February 5, 1997, well beyond t he Novenber 4, 1996,
deadl ine for filing such a notion. Fed. R App. P. 4(a)(5). Because
the district court did not exceed its discretion in denying Appel -
| ant' s notion for an extension of tine for filing a notice of ap-
peal, we deny a certificate of appealability and dism ss. W dis-
pense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunent woul d not aid the decisional process.
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