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PER CURI AM

Yahya Abdullah Sabir seeks to appeal the district court’s
order denying relief on his petition filed under 28 U S.C A § 2254
(West 1994 & Supp. 1998). W have reviewed the record and the
district court’s opinion and find no reversible error.” Accord-
ingly, we deny a certificate of appealability and dism ss the

appeal on the reasoning of the district court. Sabir v. Corcoran,

No. CA-96-3569-S (D. Md. Mar. 26, 1997). We deny the notion for
appoi nt nrent of counsel and di spense with oral argunent because the
facts and | egal contentions are adequately presented in the mate-
rials before the court and argunent would not aid the decisional

process.

DI SM SSED

*

The district court erroneously found that Sabir had failed
to state a claimunder United States v. Peak, 992 F.2d 39 (4th Cir.
1993), because the claim that Sabir w shed to raise on direct
appeal |acked nerit. Afailureto file a requested notice of appeal
is a per se violation of the Sixth Anmendnent regardl ess of the
probability of the success of the appeal. See id. at 42. However,
a notice of appeal was filed in this case. Therefore, we concl ude
that there was no violation of Peak, despite the controversy over
wi t hdrawi ng and rei nstating the appeal. The wi t hdrawal and appar ent
requested reinstatenent occurred after expiration of the tinme to
note the appeal but while the appeal was awaiting di sposition.




