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PER CURI AM

Appel | ant appeals the district court's order denying his
notion to reconsider the dismssal of his 42 U.S.C. 8§ 1983 (1994)
conmpl ai nt” and denying his notion to recuse. We have revi ewed the
record and the district court's opinion and find that this appeal
Is frivolous. Accordingly, we dismss the appeal on the reasoning

of the district court. Davis v. Howard, No. CA-97-43-7-F1 (E.D.N. C

Apr. 17, 1997). W deny Appellant's notion to stay and di spense
with oral argunent because the facts and |egal contentions are
adequately presentedinthe nmaterials before the court and ar gunent

woul d not aid the decisional process.

DI SM SSED

" As noted by the district court, although the action was
brought under 42 U.S.C. § 1983, it shoul d have been brought under
Bi vens v. Six Unknown Agents of Federal Bureau of Narcotics, 403
U S. 388 (1971).




