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PER CURI AM

Appel | ant appeal s the district court's order denyingrelief on
his petition filed under 28 U S.C. A § 2254 (West 1994 & Supp.
1997). We have reviewed the record and the district court's opinion
and find noreversible error. Accordingly, we deny a certificate of
appeal ability and di sm ss t he appeal substantially on the reasoning

of the district court.” Reliford v. Attorney General of South Caro-

lina, No. CA-97-887-3-17BC (D.S.C. May 2, 1997). We dispense with
oral argunent because the facts and | egal contentions are adequat e-
|y presented in the nmaterials before the court and argunent woul d

not aid the decisional process.

DI SM SSED

" W note that Appellant need not seek authorization fromthis
Court under 28 U.S.C. A § 2244 (\West Supp. 1997) but rather shoul d
exhaust his state court renedies. See In re Vial, 115 F. 3d 1192,
1194 n.6 (4th Cir. 1997) (citing Benton v. Washington, 106 F.3d
162, 164 (7th GCir. 1996) (stating that when a § 2254 petition is
di sm ssed for failure to exhaust state court renedies, courts do
not treat a subsequent petition, after exhaustion, as "a second
petition"” under Rule 9(b) of the Rul es Governing Section 2254 Cases
Iin the United States District Courts); Camarano v. Irvin, 98 F. 3d
44, 46-47 (2d GCr. 1996) (holding that a petition filed after a
prior petition was dism ssed for failure to exhaust state court
renedies is not a " second or successive' petition within the
meani ng of 8§ 2244.")).




