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PER CURI AM

Daryl Carpenter seeks to appeal the district court’s order
dismssing as untinely his notion filed under 28 U S.C A § 2255
(West Supp. 1999). In his informal brief, he clainmed that his §

2255 notion was tinely filed under the reasoning of Houston v.

Lack, 487 U. S. 266 (1988), because he gave his notion to prison
officials for mailing on April 22, 1997, which was within the one-
year limtations period applicable to his notion. This Court re-
manded this case to the district court for a factual finding

regardi ng when the notion should be deened fil ed under Houston v.

Lack. After reviewing sworn statenents by Carpenter and three
other individuals, the district court found that Carpenter filed
his 8 2255 notion on April 22, 1997, when he gave it to prison
officials for mailing.

Accordingly, we grant |eave to proceed in forma pauperis,
grant a certificate of appealability, vacate the district court’s
order dism ssing the notion as untinely, and remand this case to
the district court for further consideration of Carpenter’s notion.
We di spense with oral argunent because the facts and | egal conten-
tions are adequately presented in the materials before the Court

and argunent would not aid the decisional process.

VACATED AND REMANDED




