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PER CURI AM

Appel | ant appeals fromthe district court's order di sm ssing
his 42 U.S.C. 8 1983 (1994) conpl aint. W have reviewed the record
and the district court's opinion and find no reversible error. Ac-
cordingly, we affirmsubstantially on the reasoni ng of the district

court. Messer v. Kelly, CA-97-126-1-MJ (WD.N. C. May 27, 1997). W

note that Appellant's conpl aint should have been construed as an

action under Bivens v. Six Unknown Naned Agents of Fed. Bureau of

Narcotics, 403 U S. 388 (1971). The district court's denial of
relief was neverthel ess proper because the rationale in Heck v.
Hunphrey, 512 U.S. 477 (1994), applies in Bivens actions. See
Abella v. Rubino, 63 F.3d 1063, 1065 (11th G r. 1995); Tavarez v.

Reno, 54 F.3d 109, 110 (2d Cr. 1995). W nodify the dism ssal to
be wi t hout prejudice to Appellant’s ability torefile hisclainsif
his conviction is overturned or called into question by the appro-
priate court. W dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunent would not aid the decisional process.
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