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South Carolina, at Colunbia. G Ross Anderson, Jr., District
Judge. (CA-97-627-13BD)
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Bef ore MURNAGHAN, M CHAEL, and MOTZ, Circuit Judges.

Affirmed as nodi fied by unpublished per curiam opinion.

| siah Janes, Jr., Appellant Pro Se. Donald John Zel enka, Chi ef
Deputy Attorney General, Robert F. Daley, Jr., Assistant Attorney
General, Colunbia, South Carolina, for Appell ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant seeks to appeal the district court's order denying
relief on his petition filed under 28 U.S.C. A 8 2254 (West 1994 &
Supp. 1997). We have reviewed the record and the district court's
opi ni on accepting the recomendati on of the nagistrate judge and
find no reversible error. Accordingly, although we grant a certif-
I cate of appealability and nodify the district court's order to
reflect that the petitionis dism ssed without prejudice, we affirm
the order as nodified on the reasoning of the district court. Janes
v. Moore, No. CA-97-627-13BD (D.S.C. Aug. 5, 1997). W dispense
wi th oral argunent because the facts and | egal contentions are ade-
quately presented in the naterials before the court and argunent

woul d not aid the decisional process.
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