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PER CURI AM

Appel | ant seeks to appeal the district court's order di sm ss-
i ng without prejudice his second 28 U S.C A § 2254 (West 1994 &
Supp. 1997) petition for failure to obtain authorization pursuant
to 28 U S.C A § 2244 (West Supp. 1997). Initially, this court
di sm ssed t he appeal as untinely. W nowgrant Appellant's petition
for rehearing and address the case on the nerits. W have revi ewed
the record and the district court's opinion and find no reversible
error. Accordingly, we deny a certificate of appeal ability and di s-
m ss the appeal on the reasoning of the district court. Smth v.
Smth, No. CA-97-453-5-H(E.D.N.C. July 11, 1997). W di spense with
oral argunent because the facts and | egal contentions are adequat e-
ly presented in the materials before the court and argunent woul d

not aid the decisional process.

DI SM SSED





