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Di sm ssed by unpubl i shed per curiam opinion.

James M Pendl eton, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Janes Pendl eton appeal s the district court order ruling that
his action under 28 U.S. C. A. 8§ 2254 (West 1994 & Supp. 1997), chal -
|l enging his parole status will proceed under 42 U S.C. § 1983
(1994). We dism ss the appeal for |ack of jurisdiction because the
order is not appeal able. This court may exercise jurisdiction only
over final orders, 28 U S.C. 8§ 1291 (1994), and certain interl ocu-
tory and coll ateral orders, 28 U S.C. §8 1292 (1994); Fed. R G v.
P. 54(b); Cohen v. Beneficial Indus. Loan Corp., 337 US. 541

(1949). The order here appealed is neither a final order nor an
appeal abl e interlocutory or collateral order.

W deny | eave to proceed in forma pauperis, deny a certificate
of appeal ability, and dism ss the appeal as interlocutory. W dis-
pense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunent woul d not aid the decisional process.
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