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PER CURI AM

Appel | ant seeks to appeal the district court's order denying
his notion filed under 28 U. S. C. A § 2255 (West 1994 & Supp. 1997).
We have reviewed the record and find that Appellant has failed to
make a substanti al show ng of the denial of a constitutional right.
See 28 U. S. C. A 8 2253(c)(2) (West 1994 & Supp. 1997). Accordingly,
we deny a certificate of appealability and dism ss the appeal

Appel lant failed to show that his counsel's perfornmance was
deficient and that he was prejudi ced by counsel's conduct. See H I |

v. Lockhart, 474 U. S. 52, 56-57 (1985); _Strickland v. Washi ngt on,

466 U. S. 668, 687 (1984); United States v. Burkley, 511 F. 2d 47, 51

(4th GCr. 1975). Appellant's plea agreenent clearly stated that
Appel l ant was pleading guilty to participating in a conspiracy
concerning the distribution of crack cocai ne. Thus, any objection
to an of fense | evel based upon crack cocai ne woul d have been friv-
ol ous. Furthernore, any objection by counsel to the court's finding
t hat Appell ant was responsible for 67 kilograns of crack cocaine
woul d have al so been frivolous. There was evidence at sentencing
t hat Appel | ant was responsi bl e for purchasing a kil ogram of crack

cocai ne per week on a continuing basis. Under U.S. Sentencing

Qui del i nes Manual 8§ 2D1.1(c) (1995), Appellant would only need to

be found responsible for 1.5 kil ogranms of crack cocaine in order to
reach a base offense level of 38. Finally, contrary to Wllians's
contention, counsel did object toathree-Ilevel increase for Appel -

lant's role in the offense.



For these reasons, we deny a certificate of appealability and
dismss this appeal. W dispense with oral argunent because the
facts and | egal contentions are adequately presented in the mate-
rials before the court and argunment would not aid the decisional

Process.
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