Fil ed: Novenber 5, 1998

UNI TED STATES COURT OF APPEALS

FOR THE FOURTH Cl RCUI T

No. 97-7871
(CA- 97- 159- 5- 21)

ALLEN PONERSTEI N,

Plaintiff - Appellant,

ver sus

FEDERAL BUREAU OF PRI SONS; M E. RAY, Wirden;
M RICHER, Associate Wrden; KAPUSTA, Canp
Adm ni strator; C. CRAWFCORD, Captain; R MOORE,
Unit Manager; M CAMPBELL, Unit Manager; J.
TUDOR, Lieutenant; ALSTON, Case Manager, VAN
Dl VER, Counsel or; THREE UNKNOW, UNI DENTI FI ED
| NVATES,

Def endants - Appel | ees.

ORDER

The court amends its opinion filed OCctober 7, 1998, as
foll ows:

On the cover sheet, section 2, lines 4-5 -- "J. TUDOR, Lieu-
tenant; ALSTON, Case Manager" are added to correct the caption.

For the Court - By Direction

/s/ Patricia S. Connor
Clerk




UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 97-7871

ALLEN POWERSTEI N,
Plaintiff - Appellant,
ver sus

FEDERAL BUREAU OF PRI SONS; M E. RAY, Warden;
M RICHER, Associate Warden; KAPUSTA, Canp
Adm ni strator; C. CRAWORD, Captain; R MOORE,
Unit Manager; M CAMPBELL, Unit Manager; J.
TUDOR, Lieutenant; ALSTON, Case Manager, VAN
Dl VER, Counsel or; THREE UNKNOW, UNI DENTI FI ED
| NVATES,

Def endants - Appel | ees.

Appeal fromthe United States District Court for the District of
South Carolina, at Orangeburg. WIlliamB. Traxler, Jr., D strict
Judge. (CA-97-159-5-21)

Subm tted: Septenber 22, 1998 Deci ded: Cctober 7, 1998

Before ERVIN, WLKINS, and M CHAEL, Circuit Judges.

Affirmed by unpublished per curiam opinion.

Al | en Powerstein, Appellant Pro Se. Barbara Mircier Bowens, OFFI CE
OF THE UNI TED STATES ATTORNEY, Colunbia, South Carolina, for

Appel | ees.




Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Al l en Powerstein appeals the district court’s order denying
relief on his 42 U S CA S 1983 (Wst 1994 & Supp. 1998) com
plaint.” W have reviewed the record and the district court’s
opi ni on accepting the nagi strate judge’s recommendati on and find no
reversible error. Accordingly, we affirmon the reasoning of the
district court. Powerstein v. Federal Bureau of Prisons, No. CA-97-
159-5-21 (D.S.C. Dec. 11, 1997). W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment woul d not aid the deci -

si onal process.

AFFI RVED

Al t hough Powerstein’s claim was filed under S 1983, the
district court properly construed it as one under Bivens v. Six
Unknown Named Agents of Federal Bureau of Narcotics, 403 U S. 388
(1971).



