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_________________________________________________________________

OPINION

PER CURIAM:

Trucking company employees, laid off or reduced in seniority as
a result of a merger, sued their employer, their local union, and the
International Brotherhood of Teamsters (IBT) and its officers. The
employees charged that the method for calculating seniority in the
merged corporation violated their collective bargaining agreement,
and that the IBT, its officers, and its locals breached their duty of fair
representation. The district court held that the seniority calculation
was not inconsistent with the collective bargaining agreement and that
the union's actions were not arbitrary. The court therefore granted
summary judgment to all defendants on all of the employees' claims.
We affirm.

I.

In the summer of 1995 Arkansas Best Corporation (ABC), corpo-
rate parent of Arkansas Best Freight System, Inc. (ABF), purchased
the stock of Worldway Corporation, the parent of Carolina Freight
Carriers Corporation and Red Arrow Freight Lines. ABC acquired
Worldway's stock through a subsidiary and then merged Carolina
Freight and Red Arrow into ABF. ABF, Carolina Freight, and Red
Arrow were unionized trucking companies with a total of over 16,000
employees and 500 freight terminals in overlapping regions through-
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out the United States. With the merger, ABF intended to close several
terminals and to lay off a number of workers.

The employees of the three companies were members of local
unions affiliated with the IBT. The IBT local unions and ABF, Red
Arrow, and Carolina Freight were each signatories to the National
Master Freight Agreement (NMFA), a collective bargaining agree-
ment covering over 100,000 Teamsters in the trucking industry. The
NMFA consists of thirty-nine master articles and a number of area
supplemental agreements covering particular geographic regions.

The NMFA requires employers who combine their operations to
obtain the approval of a Change of Operations Committee (the Com-
mittee) made up of an equal number of union and employer represen-
tatives. Consistent with this requirement, on September 14 and 15,
1995, ABF and the union convened a Committee and held hearings
to consider the consolidation plan for the proposed merger. Approxi-
mately 160 local unions participated in the hearings.

Among the issues the Committee considered, and the primary issue
in this case, was the seniority treatment of the consolidated workforce.1
ABF and the union supported different plans. ABF suggested a hybrid
plan designed to protect the jobs of current ABF employees. The plan
proposed to dovetail only those Carolina Freight and Red Arrow
employees into the ABF seniority list that were needed to do the addi-
tional work of the combined entity, while the remaining Carolina
Freight and Red Arrow employees would be endtailed. The IBT, on
the other hand, claimed that a straight dovetail would be fairest to all
of its members. The local unions were split -- some supported a
dovetail and some supported an endtail.

Local 557 represented employees of both ABF and Carolina
Freight, and thus had members who favored each plan. Local 557
_________________________________________________________________
1 Two general methods are used for calculating employee seniority
after a consolidation: a "dovetail," in which the seniority lists of the com-
bining companies are merged and each employee's seniority is deter-
mined by his actual date of hire; and an "endtail," in which the seniority
list of one company is tacked onto the end of the seniority list of the
other.

                                11



handled this dilemma by declining to take a position, stating instead
that "the issue of the endtail or the dovetail remains within the con-
fines of the committee and we know your decision will be a fair one."
Local 557's president also quoted language from his region's area
supplement suggesting that a dovetail should apply in the case of a
merger and an endtail should apply in the case of an acquisition.

After the hearings and several days of negotiations, on September
19, 1995, the Committee approved a uniform dovetail of all employ-
ees. The companies approved articles of merger, and ABF began
operating using the dovetailed seniority lists. The consolidated com-
pany closed several terminals and laid off a number of employees.

After the merger several individuals, including Harry Gorge, a
member of Local 557 and an ABF employee, filed unfair labor prac-
tice charges against ABF and IBT with the National Labor Relations
Board (NLRB). The NLRB dismissed these claims.

The ABF employees also challenged the dovetail in grievances
with the Committee. Upon consideration of one of the grievances the
Committee declared that the September 19 decision was final and
binding. The Committee denied that grievance and those of all simi-
larly situated union members.

In February 1996 Gorge presented a grievance to a union-
management committee for the Maryland/D.C. region. This commit-
tee determined that it lacked jurisdiction to review decisions of the
Change of Operations Committee and dismissed the grievance.

Gorge and other members of Local 557 then filed suit against IBT,
Local 557, ABF, and two IBT officers -- its president and vice-
president, Ronald Carey and Dennis Skelton -- in the United States
District Court for the District of Maryland. Gorge charged that ABF
broke its collective bargaining agreement and that the IBT, its offi-
cers, and Local 557 violated their duty of fair representation under
section 301 of the Labor Management Relations Act, 29 U.S.C. § 185
(LMRA). Gorge sought back pay, money damages, and the imposi-
tion of an endtail. The Judicial Panel on Multidistrict Litigation trans-
ferred four similar suits to the District of Maryland, and the cases
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were consolidated. After discovery the district court found for all
defendants on cross-motions for summary judgment.

II.

Our review of the briefs and our consideration of the arguments of
the parties have revealed that this appeal is without merit. Accord-
ingly, we affirm the judgment of the district court for the reasons
stated in that court's thorough opinion.

A.

With regard to the claims against the IBT, plaintiffs' principal
argument is that the ABF consolidation was an acquisition, and that
the area supplements therefore required an endtail of the seniority lists
of the combining companies. In light of the language of the NMFA
and its area supplements, however, the IBT's actions were reasonable.

The "Supplemental Agreements are subject to and controlled by the
terms of this Master Agreement." NMFA art. 2,§ 2(a); see also, e.g.,
Md.-D.C. Supp. Agreement, preamble ("[The] Master Agreement
shall prevail over the provisions of this Supplement in any case of
conflict between the two . . . ."). The master agreement expressly
authorizes a dovetail regardless of "whether the transaction is called
a merger, purchase, acquisition, sale, etc." NMFA art. 5, § 2(a), (c).
Moreover, when freight terminals are combined the Change of Opera-
tions Committee has final and binding authority to approve the con-
solidation plan, id. art. 5, § 2(b), art. 8, § 6(a), (d), and has the
discretion to tailor the consolidation plan to the circumstances before
it, id. art. 8, § 6(g).

Given this express endorsement of dovetailing and this broad grant
of discretion to the Committee, nothing in the IBT's conduct was "ar-
bitrary, discriminatory, or in bad faith." Vaca v. Sipes, 386 U.S. 171,
190 (1967). Dovetailing "is a familiar and frequently equitable solu-
tion to the inevitably conflicting interests which arise in the wake of
a merger or an absorption such as occurred here." Humphrey v.
Moore, 375 U.S. 335, 347 (1964); see also Ekas v. Carling Nat'l
Breweries, Inc., 602 F.2d 664, 667-68 (4th Cir. 1979). The IBT was
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therefore not unreasonable in sanctioning a dovetail of the consoli-
dated workforce. Moreover, even assuming that they are subject to the
same duties as the IBT, the Committee and its union members like-
wise acted reasonably.2

Furthermore, as the district court found, the consolidation of the
trucking companies was the result of the merger of ABF, Carolina
Freight, and Red Arrow, not the result of an acquisition. The dovetail
was therefore consistent even with the area supplements as interpreted
by the plaintiffs and was not arbitrary.

B.

The resolution of plaintiffs' other claims flows directly from this
discussion of their claims against the IBT. As to ABF, there was no
breach of the collective bargaining agreement. As the district court
noted, the company's adherence to the final decision of the Commit-
tee was not itself a breach. Moreover, ABF had no independent duty
to deadlock the Change of Operations Committee to achieve a partic-
ular outcome.

As to the IBT officers, the district court appropriately found first,
that they are not liable under the LMRA for money damages, see 29
U.S.C. § 185(b); Complete Auto Transit, Inc. v. Reis, 451 U.S. 401,
_________________________________________________________________
2 Although plaintiffs contend that the IBT violated its own constitution
by allegedly ignoring the area supplements, the district court correctly
dismissed this argument as without merit. First, the union's constitution
does not affect the terms of this collective bargaining agreement. Second,
as the district court found, the specific provision cited by the plaintiffs
does not even apply to the seniority questions at issue in this case.

Plaintiffs additionally argue that the Change of Operations Commit-
tee's grievance procedure violated the union's duty of fair representation.
Again assuming arguendo that the Committee is subject to this duty, its
actions were reasonable. The Committee met, considered one grievance
fully, and denied it and all similar grievances. As the district court found,
this procedure was simply not "so far outside a wide range of reasonable-
ness as to be irrational." Air Line Pilots Ass'n, Int'l v. O'Neill, 499 U.S.
65, 67 (1991) (internal quotation marks omitted); see also Marquez v.
Screen Actors Guild, Inc., 119 S. Ct. 292, 300 (1998).
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415-17 (1981), and second, that no equitable relief would be effective
or appropriate in these circumstances.

Finally, it was not arbitrary for Local 557 to decline to insist on an
endtail. Not only does the contract expressly authorize a dovetail,
there is also no evidence that a different approach on the part of Local
557 would have changed the decision of the Committee. Where a col-
lective bargaining agreement "cover[s] a group or several groups of
employees, the sole inquiry should be whether, under all the circum-
stances, the union has considered the interests of all whom it repre-
sents." Ekas, 602 F.2d at 667. Faced with a conflict among its own
members, Local 557's neutral position was a reasonable one.

III.

For the foregoing reasons, we affirm the judgment of the district
court.

AFFIRMED
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