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PER CURI AM

Robert and Ella M Tol bert appeal fromthe tax court’s order
denying their second notion to vacate the court’s decision up-
hol di ng the Comm ssioner’s determ nation of deficiencies with re-
spect to their 1989, 1990, and 1991 federal incone tax liabilities.
Because the tax court had no jurisdiction to vacate its decision
based on the grounds asserted in Tol berts’ notion, we affirm See
26 U S.C. 8 748(c) (1994) (tax court’s decision becones final 90

days after entry); Okon v. Conmi ssioner, 26 F.3d 1025, 1026-27

(10th Cr. 1994) (holding that taxpayer’s second notion to vacate
tax court’s decision did not toll 90-day period in which to
appeal ). Accordingly, we affirm”®™ W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment woul d not aid the deci -

si onal process.

AFFI RVED

*

In light of this disposition, we deny the Tol berts’ notion
t o appoi nt counsel .



