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Di sm ssed by unpublished per curiam opinion.

Samuel Johnson Wbster, Heather Ann Millen, David Nash Payne,
WLLI AVS, KELLY & GREER, Norfol k, Virginia, for Appellant. M chael
A. Scott, Virginia Beach, Virginia, Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM

Appel lant Jerry W d emrer appeals fromthe district court’s
order allow ng Appell ee M chael A Scott to file an untinely notice
of appeal. Because we have deci ded the underlying appeal on the

merits, see Scott v. Norfolk Southern Corp., No. 98-1098 (4th Cr.

Jan. 15, 1999) (unpublished), we dism ss this appeal as noot. W
di spense with oral argunment because the facts and | egal contentions
are adequately set forth in the materials before the court and

argunment woul d not aid the decisional process.
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