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PER CURI AM

Norman Hol ly noted this appeal fromthe tax court’s decision
out si de the ni nety-day appeal period established by Fed. R App. P.
13(a). See also 26 U S. C 8§ 7483 (1994). The tax court entered
its final decision on June 23, 1998; Holly filed his notice of
appeal in this court on Septenber 23, 1998, which then forwarded
the notice to the tax court. Holly did not tinely nove to vacate
or revise the decision in accordance with Tax &. R 162. Holly’'s
failure to note atinely appeal deprives this court of jurisdiction

to consider this case. See Spencer Med. Assoc. v. Conm ssioner,

155 F. 3d 268, 269 (4th Gr. 1998). W therefore grant the Comm s-
sioner’s notion and dism ss the appeal. We dispense with ora
argunment because the facts and | egal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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