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Unpublished opinions are not binding precedent in this circuit. See
Local Rule 36(c).

OPINION
PER CURIAM:

John Rabert Musgrove appeal s from his sentence entered pursuant
to his guilty pleafor conspiracy to possess marijuana with the intent
to distribute, conspiracy to distribute marijuana, possession of mari-
juanawith the intent to distribute, distribution of marijuana, and pos-
session of afirearm by a convicted felon in violation of 21 U.S.C.

88 841(a)(1), 846 (1994); 18 U.S.C.A. §8 922(g), 924(a)(2) (West
1994 & Supp. 1998). We affirm.

Musgrove raises three issues on appeal. First, he asserts that the
district court erred in cross-examining the Government's sole witness
at sentencing regarding historical drug quantities. Musgrove failed to
object to thisinterrogation below, and review of the record convinces
us that the sentencing judge's comments were not so prejudicia that
they denied Musgrove an opportunity for afair and impartia trial. See
Stillman v. Norfolk & W. Ry., 811 F.2d 834, 839 (4th Cir. 1987).

Next, Musgrove contends that the district court's findings regard-

ing drug quantities under relevant conduct are not supported by a pre-
ponderance of the evidence where they are based upon the testimony
of one Government witness whose credibility Musgrove challenges.
A district court's factual finding of the relevant quantity of drugs at
sentencing is reviewed for clear error. See 18 U.S.C. § 3742(e)
(1994); United Statesv. Fletcher, 74 F.3d 49, 55 (4th Cir. 1996);
United States v. Uwaeme, 975 F.2d 1016, 1018 (4th Cir. 1992).
Because quantity is not a substantive element of the offense, but is
merely a sentencing factor, the Government need only prove the
quantity by a preponderance of the evidence. See United Statesv.
Goff, 907 F.2d 1441, 1444 (4th Cir. 1990). In calculating drug
amounts, the Guidelines do not require scientific or statistical preci-
sion; rather, the court may consider any relevant information, pro-
vided that the information has sufficient indicia of reliability to
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support its probable accuracy. See Uwaeme, 975 F.2d at 1021 (quot-
ing U.S. Sentencing Guidelines Manual, § 6A1.3(a), p.s. (1991)). The
district court specifically addressed the issue of witness credibility,
and our review of the record does not reveal that the district court
clearly erred in relying on the challenged witness' testimony in deter-
mining the amount of marijuana properly attributed to Musgrove.

Finally, Musgrove asserts that the district court's failure to advise
him of a possible mandatory minimum sentence either invalidates his
pleaor estops the Government from advocating additional drug quan-
tities triggering the mandatory minimum sentence. Construing this as
an alegation of aFed. R. Crim. P. Rule 11 violation, we find any
error to be harmless as Musgrove's attorney specifically stated during
his sentencing hearing that Musgrove wished to go forward with his
plea even knowing that he faced afive-year mandatory minimum sen-
tence. See United Statesv. Goins, 51 F.3d 400, 402 (4th Cir. 1995);
United Statesv. DeFusco, 949 F.2d 114, 117 (4th Cir. 1991). In light
of this statement, indicating a clear understanding of the potential
consequences of his plea, we find no reason to invalidate either Mus-
grove's plea or sentence.

Accordingly, we affirm Musgrove's conviction and sentence. We
dispense with oral argument because the facts and legal contentions
are adequately presented in the materials before the court and argu-
ment would not aid the decisional process.

AFFIRMED



