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OPINION
PER CURIAM:

Edward Allen Pinerol entered a guilty pleato conspiracy to possess
crack cocaine with intent to distribute, see 21 U.S.C. § 846 (1994),
possession of crack cocaine with intent to distribute, see 21 U.S.C.
§ 841(a) (1994), and distribution of crack cocaine, see 21 U.S.C.

§ 841. Pinero was sentenced as a career offender to 262 months
imprisonment. He contends on appeal that the district court erred in
sentencing him as a career offender. We affirm.

A defendant is a career offender if (1) he was at |east eighteen

years old when he committed the instant offense, (2) the instant
offenseis afelony that is either a crime of violence or a controlled
substance offense, and (3) he has at least two prior felony convictions
of either a crime of violence or a controlled substance offense. See
U.S. Sentencing Guidelines Manual § 4B1.1 (1998). The two prior
felonies must be counted separately in computing his criminal history.
See USSG 8§ 4B1.2(c). Pinero met all these conditions. Although he
raised an objection to the probation officer's recommendation that he
be sentenced as a career offender, he withdrew the objection at the
sentencing hearing.2 On appeal, he contends that his two prior felony
drug convictions were related cases and should be treated as one sen-
tence in calculating his crimina history. See USSG § 4A1.2(8)(2) &
comment. (n.3).

We review the issue under the plain error standard because it was
not preserved for appeal. See United Statesv. Olano, 507 U.S. 725,
732 (1993) (alleged error not preserved by timely objection will be

1 Appellant's nameis spelled"Pineiro” on some court documents.

2 Pinero's short-lived objection to career offender statusin the district
court was based on his belief that he was sentenced for both prior
offenses at the same time. His memory proved to be faulty.
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noticed only if error occurred which was plain, affected defendant's
substantial rights, and must be corrected to protect fairness, integrity,
or public reputation of judicial proceedings). Because Pinero was
arrested for thefirst prior drug offense before he committed the sec-
ond prior drug offense, the two cases cannot be related cases. Under
Application Note 3 to 8 4A1.2, prior sentences are not considered
related if they are separated by an intervening arrest, even if the two
offenses were part of acommon scheme or plan. Pinero was properly
sentenced as a career offender.

We therefore affirm the sentence imposed. We dispense with oral
argument because the facts and legal contentions are adequately pre-
sented in the materials before the court and argument would not aid
the decisional process.

AFFIRMED



