UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 98-4717

UNI TED STATES OF AMERI CA,
Plaintiff - Appellee,

ver sus

MARLESE FLAVI A ANDERSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the Eastern D s-
trict of North Carolina, at Raleigh. MalcolmJ. Howard, District
Judge. (CR-98-198-H)

Subm tted: WMy 11, 1999 Deci ded: August 19, 1999

Bef ore WDENER and NI EMEYER, Circuit Judges, and BUTZNER, Seni or
Crcuit Judge.

Affirmed by unpublished per curiam opinion.

Linda Kaye Teal, Cary, North Carolina, for Appellant. Jani ce
McKenzie Cole, United States Attorney, Anne M Hayes, Assistant
United States Attorney, Banumathi Rangarajan, Assistant United
States Attorney, Raleigh, North Carolina, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Mar | ese Fl avi a Ander son appeal s the district court order deny-
ing her notion for a newtrial under Fed. R Cim P. 33. W have
reviewed the record and find no reversible error. | nsof ar as
Anderson clainmed the evidence cited in the notion was newy dis-
covered, Anderson failed to show that the evidence was not dis-
coverable prior to the suppression hearing, that the evidence was
nore than nerely i npeachnent evi dence, or that the evidence had any
bearing on the essential elenents of the offense. W also find
that Anderson failed to establish that the Governnent failedinits

obligations under Brady v. Mryland, 373 U S. 83 (1963), to dis-

cl ose material excul patory evi dence.

Accordingly, we affirmthe district court’s order. W dis-
pense with oral argunent because the facts and |egal contentions
are adequately presented in the nmaterials before the court and

argunment woul d not aid in the decisional process.
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