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See Local Rule 36(c).



PER CURI AM

Johnni e Rowe filed a petition for awit of mandanus to conpel
the district court to act on his response and the notion to dism ss
his action filed under 42 U S.C. 8§ 1983 (1994). Defendants filed
the notion to dism ss on Cctober 9, 1997, to which Rowe responded
on Cctober 16, 1997. The notion and response are before a nagi s-
trate judge for his report and recomendation to the district
court. We find that the delay in the district court has not been
unr easonabl e. Accordingly, we deny the petition for awit of man-
damus without prejudice to Rowe’s right torefile if the district
court does not act within a reasonable tinme. W di spense with oral
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argunent woul d not

aid the decisional process.

PETI T1 ON DENI ED




