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PER CURI AM

Appel | ant seeks to appeal the district court's order granting
Appel l ee's nmotion for sumrary judgnent and denying relief on his
petition filed under 28 U S.C. A 8§ 2254 (West 1994 & Supp. 1997).
W have reviewed the record and the district court's opinion
accepting the recomendati on of the magi strate judge and find no
reversible error. Accordingly, we deny a certificate of appeal -
ability and dism ss the appeal on the reasoning of the district

court. Nichols v. MDade, No. CA-97-212-5-BO (E.D.N. C. Jan. 13,

1998). We di spense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent woul d not aid the decisional process.
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