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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 98-6330

CLYDE BLANKENSHI P,
Plaintiff - Appellant,

ver sus

ROGER HUTCHI NGS; DAVID T. FLAHERTY; THE CALD-
VELL COUNTY BOARD OF COWM SSI ONERS,

Def endants - Appel | ees.

Appeal fromthe United States District Court for the Western Dis-
trict of North Carolina, at Statesville. GahamC. Mullen, District
Judge. (CA-96-167-5-M))

Submtted: July 22, 1998 Deci ded: August 6, 1998

Before ERVIN, M CHAEL, and MOTZ, Circuit Judges.

Affirmed by unpublished per curiam opinion.

Cl yde Bl ankenshi p, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Cl yde Bl ankenshi p appeal s the district court’s order di sm ss-
ing his 42 U S.C.A § 1983 (West 1994 & Supp. 1998) conplaint for
failure to exhaust admnistrative renedies. The district court
properly required exhaustion of adm nistrative renedi es under 42
US CA 8 1997e(a) (West Supp. 1998). Because Bl ankenshi p di d not
denonstrate to the district court that he had exhausted adm n-
istrative renedies or that such renmedies were not avail able, the
court’s dism ssal of the action was not an abuse of discretion. W
note that dismssal with prejudice was appropriate in this case
because the clains Bl ankenship seeks to assert are barred by the
applicable limtations period. See NNC. Gen. Stat. § 1-52(5) (Supp.

1997); WIlson v. Garcia, 471 U S. 261, 266-68 (1985). Accordingly,

we affirmon the reasoning of the district court. See Bl ankenship

v. Hutchings, No. CA-96-167-5-MJ (WD. N C. Jan. 21, 1998). W deny

Appellant’s notion for appointnent of counsel. W dispense with
oral argunent because the facts and | egal contenti ons are adequat e-
ly presented in the materials before the court and argunent woul d

not aid the decisional process.
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