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PER CURI AM

Appel | ant appeal s the district court's order denyingrelief on
his petition filed under 28 U S.C. A § 2254 (West 1994 & Supp.
1998). We have reviewed the record and the district court's opinion
and find noreversible error. Accordingly, we deny a certificate of
appeal ability and di sm ss t he appeal substantially on the reasoning

of the district court. Cook v. Dodson, No. CA-97-297-R (WD. Va.

Mar. 16, 1998). We decline to consider Appellant's challenge tothe
constitutionality of 28 U S.C A 8 2254(d) because this clai mwas

raised for the first tinme on appeal. See United States v. Born-

stein, 977 F.2d 112, 115 (4th Gr. 1992). W dispense with oral
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argunent woul d not

aid the decisional process.
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