UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 98-6603

W LLI AM LESTER HOLDEN,
Petitioner - Appellant,

ver sus

MARCUS HUGHES, Superintendent for Craggy Cor-
rectional Institution,

Respondent - Appell ee.

Appeal from the United States District Court for the Wstern
District of North Carolina, at Asheville. Robert D. Potter, Senior
District Judge. (CA-97-185-1-P)

Subm tted: Septenber 10, 1998 Deci ded: Septenber 29, 1998

Bef ore MURNAGHAN, M CHAEL, and MOTZ, G rcuit Judges.

Di sm ssed by unpublished per curiam opinion.

David Grant Bel ser, BELSER & PARKE, Asheville, North Carolina, for
Appel lant. C arence Joe Del Forge, 111, OFFI CE OF THE ATTORNEY CEN-
ERAL OF NORTH CARCLI NA, Ral eigh, North Carolina, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel  ant seeks to appeal the district court’s order denying
his petition filed under 28 U S C A § 2254 (West 1994 & Supp
1998). We have reviewed the record and find that Appellant’s

petition was not tinely filed in the district court. See Brown v.

Angel one, F.3d __, 1998 W 389030, at *6 (4th Gr. July 14,

1998). Accordingly, we deny a certificate of appealability and dis-
m ss the appeal. W dispense with oral argument because the facts
and | egal contentions are adequately presented in the materials

before the court and argunment woul d not aid t he deci si onal process.
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