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Di sm ssed by unpublished per curiam opinion.

Armando Despai gne, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant appeal s the district court’s order dism ssing his 28
US CA 8§ 2254 (West 1994 & Supp. 1998) petition. Appellant’s case
was referred to a magistrate judge pursuant to 28 U S C 8§
636(b)(1)(B) (1994). The nmgi strate judge reconmended that relief
be deni ed and advi sed Appellant that failure to file tinely objec-
tions to the report and recomendati on coul d wai ve appel | ate revi ew
of a district court order based upon the recomendation. Despite
this warning, Appellant failed to object to the magistrate judge’ s
recommendation. The tinely filing of objections to a magistrate
judge’ s recommendation i s necessary to preserve appel |l ate revi ew of
the substance of that recomendati on when the parties have been
warned that failure to object will waive appellate review See

Wight v. Collins, 766 F.2d 841, 845-46 (4th Cr. 1985). Appell ant

has wai ved appellate review by failing to file objections after
receiving proper notice. Accordingly, we deny a certificate of ap-
peal ability and di sm ss the appeal. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment woul d not aid the deci -

si onal process.
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