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PER CURI AM

Appel | ant appeal s the district court’s order denying relief on
his petition filed under 28 U S C A § 2254 (West 1994 & Supp
1998). We have reviewed the record and the district court’s opinion
and find no reversible error. To the extent that Wl |l er chall enges
t he excl usi on on due process grounds of evidence allegedly tending
to show the guilt of other individuals, we note that, even though
Wller failed to present the claimin this formbefore the Virginia
Court of Appeals, because the Virginia Suprenme Court did not rely
on this procedural bar in its decision, Weller is not barred from

asserting this claimin a federal habeas petition. See Col eman v.

Thonpson, 501 U.S. 722 (1991). However, much of this evidence was
hear say, and the remai nder was irrel evant.

To the extent that Weller challenges on federal due process
grounds the state court’s refusal to permt the defense to call a
W tness as adverse and the state court’s exclusion of certain
testinony, Weller failed to properly exhaust these clains, see

Matt hews v. Evatt, 105 F.3d 907, 911 (4th G r. 1997), and woul d be

procedurally barred fromraising the clains nowin a second state
habeas petition. See Va. Code Ann. 8§ 8.01-654(B)(2) (Mchie 1992 &

Supp. 1998); Bassette v. Thonpson, 915 F.2d 932, 936-37 (4th Cr.

1991). Accordingly, we deny a certificate of appealability and
di sm ss the appeal substantially on the reasoning of the district

court. See Weller v. Angelone, No. CA-97-241 (E.D. Va. June 4,




1998). We dispense with oral argunent because the facts and | egal
contentions are adequately set forth in the materials before the

court and argunent would not aid the decisional process.

DI SM SSED



