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PER CURI AM

Appel  ant Quentin McLean seeks to appeal the district court’s
order dismssing without prejudice his 42 U S . C A 8§ 1983 (West
Supp. 1999) conplaint. Initially, we found that McLean’ s noti ce of
appeal was untinely and was filed outside the excusabl e negl ect
period. However, we renmanded this case to the district court to
consider McLean’s notion to reopen the appeal period pursuant to
Rul e 4(a)(6) of the Federal Rul es of Appellate Procedure. The dis-
trict court denied the notion. W find that the district court did
not abuse its discretion in denying MLean’s notion to reopen the

appeal period. See Ogden v. San Juan County, 32 F.3d 452, 455 (10th

Cr. 1994) (standard of reviewfor denial of Rule 4(a)(6) notions).
Consequently, we now dismss the appeal for lack of jurisdiction
because McLean’s notice of appeal was not tinely filed. W dis-
pense with oral argunent because the facts and | egal contentions
are adequately presented in the nmaterials before the court and

argunment woul d not aid the decisional process.
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