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PER CURI AM

Torrance Jones filed an untinely notice of appeal from the
district court’s denial of his post-judgnment notion to correct an
alleged error inthe transcript of his crimnal trial. A defendant
in a crimnal action is accorded ten days from entry of the
judgnent or order being appealed within which to file a notice of
appeal in the district court. See Fed. R App. P. 4(b)(1)(A); cf.

United States v. Kress, 944 F. 2d 155, 161 (3d G r. 1991) (applying

ten-day appeal period to district court’s order denying Fed. R
Crim P. 35 notion). The district court may extend this appea
period only upon a finding of excusabl e neglect or good cause. An
extension of time may not exceed thirty days fromthe expiration of
the time otherwi se prescribed. See Fed. R App. P. 4(b)(4).

The district court entered its order on June 4, 1998;" Jones’
noti ce of appeal was given to prison officials for mailing, and
thus deened filed, on Septenber 9, 1998. Jones failed to file a
tinmely notice of appeal or obtain an extension. W therefore dis-

m ss the appeal. W dispense with oral argument because the facts

" Al though the district court’s order is marked as “filed” on
May 28, 1998, the district court’s records showthat it was entered
on the docket sheet on June 4, 1998. Pursuant to Rule 4(b)(1) of
the Federal Rules of Appellate Procedure, it is the date that the
order was entered on the docket sheet that we take as the effective
date of the district court’s deci sion.



and | egal contentions are adequately presented in the materials

before the court and argunent woul d not aid t he deci si onal process.
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