UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 98-7613

UNI TED STATES OF AMERI CA,
Plaintiff - Appellee,

ver sus

CHRI STOPHER J. BAI LEY,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the Southern Dis-
trict of West Virginia, at Charleston. Charles H Haden |1, Chief
District Judge. (CR-95-2, CA-98-378-2)

Subm tted: January 21, 1999 Deci ded: February 9, 1999

Before LUTTIG MOTZ, and KING "™ Circuit Judges.

Di sm ssed by unpubl i shed per curiam opinion.

Chri stopher J. Bailey, Appellant Pro Se. M chael Lee Keller,
OFFI CE OF THE UNI TED STATES ATTORNEY, Charleston, West Virginia,
for Appel |l ee.

Judge King did not participate in consideration of this
case. The opinionis filed by a quorumof the panel pursuant to 28
U S C § 46(d).



Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM

Chri stopher Bail ey seeks to appeal the district court’s order
denying his notion filed under 28 U S.C A § 2255 (West 1994 &
Supp. 1998). W have reviewed the record and the district court’s
opi nion accepting the recomendati on of the magistrate judge and
find no reversible error. Accordingly, although we grant | eave to
proceed in forma pauperis, we deny a certificate of appealability
and di sm ss the appeal on the reasoning of the district court. See

United States v. Bailey, Nos. CR-95-2; CA-98-378-2 (S.D.W Va. Aug.

28, 1998). W dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunent woul d not aid the decisional process.

DI SM SSED



