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PER CURI AM

Ronal d Bailey-El appeals from the district court’s order
di sm ssing wi thout prejudice his conplaint under 42 U.S.C A § 1983
(West Supp. 1998). The district court’s dism ssal w thout prejudice

is not appeal able. See Domi no Sugar Corp. v. Sugar Wrkers' Local

Union 392, 10 F.3d 1064, 1066-67 (4th Cr. 1993). A di sm ssa
W thout prejudice is a final order only if “*no anmendnent [to the
conplaint] could cure the defects in the plaintiff’'s case.”” [|d.

at 1066 (quoting Coniston Corp. v. Village of Hoffnman Estates, 844

F.2d 461, 463 (7th Cr. 1988)). In ascertaining whether a di sm ssal
W thout prejudice is reviewable in this court, the court nust
determ ne “whether the plaintiff could save his action by nerely

anendi ng his conplaint.” Domno Sugar, 10 F.3d at 1066-67. I n

this case, Bail ey-El may nove the district court to reopen his case
and file an anmended conplaint either realleging Prison Healthcare
Servi ces as the proper defendant or, alternatively, nam ng anot her
party as the proper defendant. Therefore, the dism ssal order is
not appeal able. Accordingly, we deny l|leave to proceed in forna
pauperis and dismss the appeal for lack of jurisdiction. We
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the nmaterials before the court and

argunment woul d not aid the decisional process.
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