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OPINION
PER CURIAM:

On October 31, 1995, agroup of current and former employees of
Circuit City Stores, Inc. (Circuit City) filed this action in the United
States District Court for the District of Maryland, alleging that Circuit
City engaged in racially discriminatory promotion practicesin viola
tion of 42 U.S.C. § 1981 and Title VI of the Civil Rights Act of
1964, 42 U.S.C. 88 2000e-1 to -17 (1994). Johnson joined this suit
prior to the plaintiffs filing of their second amended complaint, and
in the second amended complaint, Johnson alleged that Circuit City
engaged in discriminatory employment practicesin violation of 42
U.S.C. § 1981. Johnson's position in the lawsuit is unique and differ-
ent from that of the other plaintiffsin that she isthe only plaintiff who
was never employed by Circuit City, but rather, was merely an appli-
cant for employment.
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On November 20, 1996, prior to any discovery on Johnson's claim,
Circuit City filed amotion for summary judgment seeking the dis-
missal of Johnson's claim on the basis that she was bound by an
agreement to arbitrate any claims arising out of her application for
employment. In her response, Johnson contended that the arbitration
agreement was unenforceable because it lacked consideration, it was
not a transaction involving interstate commerce, and it did not allow
the arbitrator to award the relief granted by § 1981 or Title VII,
thereby preventing her from vindicating her statutory rights. On May
30, 1997, the district court entered an order and memorandum opinion
denying Circuit City's motion for summary judgment, holding that,
under Maryland contract law, the arbitration agreement was void for
lack of consideration. Circuit City moved the district court to certify
an appeal on its denial of summary judgment. The district court
granted Circuit City's motion to certify the appeal pursuant to 28
U.S.C.A. § 1292(b) and we elected to hear it.

On appedl, Circuit City argued that the arbitration agreement was
supported by sufficient consideration. In response, Johnson argued
that the arbitration agreement was not supported by sufficient consid-
eration and, in the alternative, was void because it was not a transac-
tion involving interstate commerce, and it did not allow the arbitrator
to award therelief granted by 8 1981 or Title VI, thereby preventing
her from vindicating her statutory rights.

On July 1, 1998, we held that the arbitration agreement was sup-
ported by sufficient consideration. For this reason, we vacated the dis-
trict court's judgment. However, because the district court only ruled
upon the issue of consideration, we declined to address Johnson's
other challenges to the enforceability of the arbitration agreement.
Consequently, we remanded the case to the district court for the lim-
ited purpose of considering Johnson's alternative grounds for chal-
lenging the enforceability of the arbitration agreement. See 28
U.S.C.A. § 2106 (West 1994); 16 Charles Allan Wright et al., Federal
Practice and Procedure § 3937.1, at 697-712 (1996).

On remand, the district court, after rejecting al of Johnson's other
objections to the enforceability of the arbitration agreement, held that
the arbitration agreement was unenforceable because it failed to "pro-
vide [Johnson] with the full set of remedies to which she would be
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entitled under Section 1981," and thus, shielded"Circuit City from
the full force of Section 1981" and prevented Johnson from "vindicat-
ing her rights." (J.A. 262-63). Accordingly, the district court denied
Circuit City's motion for summary judgment, and the case returned

to this court.

Upon review of the briefs and the record, and after consideration

of oral arguments, we conclude that the district court correctly denied
Circuit City's motion for summary judgment for the reasons stated in
its opinion. Accordingly, we affirm on the reasoning of the district
court. See Derrickson v. Circuit City Stores, Civ. A. No. DKC 95-
3296 (D. Md. Mar. 19, 1999).

AFFIRMED



