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PER CURI AM

Chri stopher Burke seeks to appeal the district court’s order
di sm ssing wthout prejudice his conplaint alleging violations of
due process and equal protection. Burke has filed a notioninthis
court to enjoin the Virginia Departnent of Corrections and the
Crcuit Courts of Chesapeake fromexecuting Burke’s pl ea agreenent.
We deny his notion and dism ss the appeal.

The district court dism ssed Burke's conpl aint without preju-
di ce because Burke failed to conply with the court’s order to file
answers to interrogatories designed to particularize his conplaint.
Such di sm ssal wi thout prejudice is not generally appeal able. See

Dom no Sugar Corp. v. Sugar Workers Local Union 392, 10 F. 3d 1064,

1066-67 (4th Cir. 1993).

Furthernore, we lack jurisdiction because Burke's notice of
appeal was not tinely filed. The district court’s order was
entered on its docket on July 19, 1999. Burke' s notice of appeal
was filed on August 19, 1999. Parties are accorded thirty days
after entry of the district court’s final judgnment or order to note
an appeal, see Fed. R App. P. 4(b)(1), unless the district court
extends the appeal period under Fed. R App. P. 4(a)(5) or reopens
the appeal period under Fed. R App. P. 4(a)(6). This appea

period is “mandatory and jurisdictional.” Browder v. Director,

Dep’t of Corrections, 434 U S 257, 264 (1978) (quoting United

States v. Robinson, 361 U S. 220, 229 (1960)). Because Burke




failed to file a tinely notice of appeal or to obtain an extension
or reopening of the appeal period, we lack jurisdiction over the
appeal .

For these reasons, we dism ss Burke's appeal and deny his no-
tion for injunctive relief. W dispense with oral argunent because
the facts and | egal contentions are adequately presented in the na-
terials before the court and argunent woul d not aid the deci sional

process.
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