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MALI Q CULBREATH,
Plaintiff - Appellant,

ver sus
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Appeal fromthe United States District Court for the Western Di s-
trict of North Carolina, at Charlotte. Graham C. Mul l en, Chief
District Judge. (CA-98-251-3-M)
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Affirmed by unpublished per curiam opinion.

Mal i g Cul breath, Appellant Pro Se. Richard Allen Vinroot, Frank
Hi | ton Lancaster, ROBINSON, BRADSHAW & HI NSON, P.A., Charlotte,
North Carolina, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Mal i q Cul breath appeals the district court’s order granting
Def endant’s notion for summary judgnent in his enploynment discrim
i nation action. We have reviewed the record and find that Cul breath
fails to establish that Defendant’s legitimate, non-discrimnatory
reasons for denying Cul breath a pronotion were pretextual. See St.

Mary’s Honor Ctr. v. Hicks, 509 U S. 502, 507-08 (1993). Further-

nore, Cul breath fails to denonstrate that he engaged in a protected
activity on which his retaliatory discharge claim my be based.

See 42 U.S. C. §8 2000e-3(a) (1994); Causey v. Balog, 162 F.3d 795,

803 (4th Cr. 1998). Accordingly, we affirmthe district court’s
entry of summary judgnent for the Defendant. W di spense with oral
argunent because the facts and | egal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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