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OPINION

PER CURIAM:

Michael Forrest Jones appeals from the district court's orders dis-
missing his lawsuit and denying reconsideration. We dismiss in part
and affirm in part.

Jones alleges his grandmother's guardian, her brother A.B. Quinn,
allowed other family members to steal her assets. His complaint
raised four claims, including a constitutional challenge to North Caro-
lina's guardianship statute. By order dated August 9, 1999 (the "Au-
gust Order"), the district court dismissed all of Jones' claims for lack
of standing. Jones filed a Fed. R. Civ. P. 60(b) motion for reconsider-
ation on August 30, 1999. After the court denied this motion on Octo-
ber 18, 1999 (the "October Order"), Jones noted an appeal on
November 15, 1999.

Jones' notice of appeal was timely only as to the October Order.
Because Jones filed his Rule 60 motion more than ten days after the
August Order and noted his appeal more than thirty days after that
same order, the notice was untimely as to the August order. See Fed.
R. App. P. 4(a). Accordingly, only the October Order denying the
Rule 60 motion is properly before us on appeal. See Browder v.
Director, Dep't of Corrections, 434 U.S. 257, 264-65 (1978).
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We conclude the district court did not abuse its discretion in deny-
ing the Rule 60 motion. Jones' motion argued he had standing to chal-
lenge North Carolina's guardianship statute, N.C. Gen. Stat. § 35A-
1213 (1995), which bars the appointment of a non-resident as a gen-
eral guardian. In particular, he alleged a court clerk advised him that
§ 35A-1213 precluded his appointment as guardian. He has not
alleged, however, and the record does not indicate, that the court was
inclined to replace Quinn as guardian. Thus, Jones has not established
he would have been named his grandmother's guardian in the absence
of § 35A-1213. Accordingly, he lacks standing to challenge the provi-
sion's constitutionality. See Lujan v. Defenders of Wildlife, 504 U.S.
555, 570-71 (1992).

For these reasons, we dismiss this appeal as untimely with respect
to the August Order and affirm with respect to the October Order. We
dispense with oral argument because the facts and legal contentions
are adequately presented in the materials before the court and argu-
ment would not aid the decisional process.

DISMISSED IN PART; AFFIRMED IN PART
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