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OPINION
PER CURIAM:

Gregory Bernard Whitener pled guilty to bank robbery, 18
U.S.C.A. § 2113(a) (West Supp. 1999), and received a sentence of
forty-six months imprisonment. He appeal s his sentence on the
ground that the district court erred in enhancing his sentence for a
threat of death. See U.S. Sentencing Guidelines Manual

§ 2B3.1(b)(2)(F) (1998). We affirm.

Whitener robbed a bank by giving the teller a note which said, "I
have agun thisis a holdup!! Place $1200 (Twelve Hundred Dollars)
in this envel ope now and no one gets hurt LARGE BILLS PLEASE."
The district court held that the enhancement for making a threat of
death should apply because the statement in the note was enough to
place areasonable person in fear for his or her life if Whitener's
instructions were not followed.

Guideline section 2B3.1(b)(2)(F) provides for atwo-level enhance-
ment "if athreat of death is made." The commentary further provides
that the death threat may consist of an oral or written statement, an
act, agesture, or acombination of these. The threat to kill need not
be expressly stated. The enhancement should be applied in cases
where the defendant's conduct would cause a reasonable victim to
fear death. USSG § 2B3.1, comment. (n.6); see also United Statesv.
Murray, 65 F.3d 1161, 1167 (4th Cir. 1995) ("athreat to shoot afire-
arm at a person during a robbery, created by any combination of state-
ments, gestures, or actions that would put an ordinary victimin
reasonable fear for hislife, is an expressthreat of death," even if the
robber does not possess a gun).

Whitener argues on appeal, as he did in the district court, that the
enhancement should not apply in his case because he made no spe-
cific threatsto kill theteller or gestures indicating an intent to kill. He
asserts that he did not actually have a gun, that he merely stated that
he had a gun, and that a mere statement that the robber has a gun
should not be enough to trigger the enhancement. However, Whitener
did more than just state that he had agun. He also impliedly threat-
ened to use the gun if his demand for money was not fulfilled. As

2



explained in Murray and in Application Note 6 to § 2B3.1, athreat

to shoot someoneis athreat of death. Therefore, Whitener's statement
in the demand note constituted a threat of death and we find that the
district court did not err in making the enhancement.

We therefore affirm the sentence. We dispense with oral argument
because the facts and legal contentions are adequately presented in the
meaterials before the court and argument would not aid the decisional
process.

AFFIRMED



