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OPINION
PER CURIAM:

Martin Jenkins challenges his conviction for possession of afire-
armin violation of 18 U.S.C.A. § 922(g) (West 2000). He al'so chal-
lenges his sentence as an armed career criminal. See U.S. Sentencing
Guidelines Manual § 4B1.4 (1998) (implementing 18 U.S.C.A.

§ 924(e) (West 2000), requiring minimum sentence of imprisonment
of fifteen years for defendant who violates 18 U.S.C.A. § 922(g) and
has three prior convictions for violent felony or serious drug offense).
We affirm the conviction and sentence.

Jenkins asserts he should have been granted a mistrial because the
prosecutor prejudiced the outcome of Jenkins' trial when he referred
to Jenkins' "background and record" in questioning a defense witness.
We have reviewed the record and find the court did not abuse its dis-
cretion in denying the motion for mistrial. Jenkins was not prejudiced
by the prosecutor's comment, especially in light of the fact that the
jury was already aware that Jenkins was a convicted felon. See United
States v. Brockington, 849 F.2d 872, 875 (4th Cir. 1988) (holding that
reversal based upon improper remarks by prosecutor is merited when
remarks were actually improper and when they prejudicially affected
defendant’s substantial rights so as to deprive him of afair trial),
overruled on other grounds by Bailey v. United States, 516 U.S. 137
(1995); United Statesv. Harrison, 716 F.2d 1050, 1052 (4th Cir.
1983) (providing factors court is to consider in determining whether
defendant was prejudiced).

Jenkins also argues that due process requires that he be resentenced
to aperiod of ten years' incarceration because the magistrate judge at
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his arraignment failed to advise Jenkins he might be sentenced as an
armed career criminal and instead advised that ten years was the max-
imum possible sentence. After reviewing the record, we find no due
process violation in Jenkins' sentencing. Jenkins was informed before
his arraignment of the likelihood that he would be sentenced as an
armed career crimina. Furthermore, he has failed to establish that he
relied upon the magistrate judge's statement when he entered his plea
of "not guilty."

Jenkins has filed a motion for leave to file a supplemental brief in
which he asserts his sentence as an armed career criminal was plain
error under Apprendi v. New Jersey, 120 S.Ct. 2348 (2000). While we
grant Jenkins motion to file a supplemental brief and have considered
the argument he raises therein, we find no plain error in this respect.
See United Statesv. Hastings, 134 F.3d 235, 239 (4th Cir.), cert.
denied, 523 U.S. 1143 (1998) (stating the test for plain error estab-
lished by United States v. Olano, 507 U.S. 725, 732 (1993)). For these
reasons, we affirm Jenkins' conviction and sentence.

We dispense with oral argument because the facts and legal conten-
tions are adequately presented in the materials before the court and
argument would not aid the decisional process.

AFFIRMED



