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OPINION
PER CURIAM:

A jury convicted Duane Ivan Siemers of knowingly possessing an
unregistered firearm (a silencer), in violation of 26 U.S.C.A.

88 5861(d) and 5871 ( West 1989). Siemers appeals his conviction,
challenging the court's instructions to the jury. Finding no reversible
error, we affirm.

Siemers contends that the district court erred in refusing to instruct
the jury that it must find, beyond a reasonable doubt, that the device
actually silenced or significantly muffled the sound report of the fire-
arm and that, in defining the knowledge element, the court should
have repeated the definition of silencer. We review de novo whether
adistrict court has properly instructed a jury on the statutory elements
of an offense. See United Statesv. Ellis, 121 F.3d 908, 923 (4th Cir.
1997). We review decisions as to whether to give an instruction and
the content of such instruction, however, for an abuse of discretion.
See United Statesv. Helem, 186 F.3d 449, 454 (4th Cir.), cert. denied,
120 S. Ct. 595 (1999).

Here, the district court's instruction on the definition of a silencer
tracked the statutory language. See 26 U.S.C.A. 8§ 5845(a)(7) (West
1989) (defining firearm as any silencer, as defined in 18 U.S.C.A.
§921(a)(24) (West 2000)); 18 U.S.C.A. § 921(a)(24) (defining "fire-
arm silencer" and "firearm muffler" as'any device for silencing, muf-
fling, or diminishing the report of a portable firearm"). Siemers
asserts that the government must prove, as an el ement of the offense,
that the silencer actually or significantly lowered the sound report of
afirearm, and the district court must instruct the jury accordingly.
The plain language of the statute, however, does not support his asser-
tion. See United States v. Syverson, 90 F.3d 227, 231-32 (7th Cir.
1996) (holding that "a device can be a silencer for the purposes of §
921(a)(24) even if it does not actually silence"). We therefore find no
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error in the court's refusal to instruct the jury as Siemers requested.
See United Statesv. Frazier-El, 204 F.3d 553, 562 (4th Cir. 2000)
(stating that reversible error occurs when requested instruction

"(1) was correct; (2) was not substantially covered by the court's
charge to the jury; and (3) dealt with some point in the trial so impor-
tant, that failure to give the requested instruction seriously impaired
the defendant's ability to conduct his defense”) (internal quotation
marks and citation omitted)).

Next, Siemers asserts that the district court erred in failing to repeat
the definition of silencer when it instructed the jury on the knowledge
element of the offense. Because the district court correctly defined the
term "silencer" and stated immediately thereafter that, to find Siemers
guilty beyond areasonable doubt, the jury must conclude that "he
knowingly possessed a silencer as| have just defined that term for
you" and that "[he] knew that the item he possessed was a silencer,"”
(JA. at 98), the court's refusal to repeat the definition of a silencer
was not an abuse of discretion. See Helem, 186 F.3d at 454 (stating
standard of review).

Accordingly, we affirm Siemers's conviction. We dispense with

oral argument because the facts and legal contentions are adequately
presented in the materials before the court and argument would not
aid the decisional process.

AFFIRMED



