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Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Terry Lamar Brice seeks to appeal from an order of the dis-
trict court refusing to construe his notion for certificate of ap-
pealability as a tinely notice of appeal. Brice sought to appeal
the denial of a notion to supplenent a Fed. R Crim P. 33 notion
for newtrial, which the district court had al ready deni ed. Under
Fed. R App. P. 4(b), Brice had ten days fromentry of that order
on the crimnal docket to note his appeal. H's notion for certif-
icate of appealability was filed fifty-one days later. Therefore,
the notion could not be construed as a tinely notice of appeal, and
the district court did not err in denying Brice's request to so
construe it. W deny a certificate of appealability and dism ss
the appeal. We dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunent woul d not aid the decisional process.
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