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PER CURI AM

Following a jury trial, Johney Freeman was convicted of
various drug-related offenses, including operating a continuing
crimnal enterprise. On Novenber 21, 1988, the district court
sentenced himto life plus twenty years in prison. W affirmed his

conviction and sentence. See United States v. Harris (L), No. 88-

5663 (4th Cir. Feb. 26, 1990) (unpublished). Freeman now attenpts
to file a second direct crimnal appeal pursuant to 18 U S. C
§ 3742 (1994).

W lack jurisdiction to consider the nerits of the appeal
however, because it is untinely. Crimnal defendants have ten days
fromthe entry of the judgnent or order at issue to file a notice
of appeal. See Fed. R App. P. 4(b). The appeal periods estab-

lished by Rule 4 are mandatory and jurisdictional. See Browder v.

Director, Dep’t of Corrections, 434 U S. 257, 264 (1978). Freenan

filed his notice of appeal in July 1999, nore than ten years out-
si de the appeal period.

Freeman’ s untinely appeal deprives this court of jurisdiction
to consider the nerits of the appeal. W therefore deny the notion
for preparation of a transcript at governnent expense and di sm ss

the appeal.” W dispense with oral argunent because the facts and

" To the extent that Freeman intended, by way of his notice of
appeal, to file a notion under fornmer Fed. R Crim P. 35(a), such
a notion is properly filed in the district court. To the extent
that Freeman i ntended to file a successive 28 U S. C. A 8§ 2255 (West
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| egal contentions are adequately presented in the materials before

the court and argunent woul d not aid the decisional process.

DI SM SSED

Supp. 1999) notion, he first nust seek authorization from this
court to do so. See 28 U S.C. A 8§ 2244 (\West Supp. 1999).



