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PER CURI AM

Eric Allen Pilkington filed a petition for wit of mandanus
requesting that this court order the district court to hold an evi -
dentiary hearing to resolve the issues raised in Pilkington's 28
US CA 8§ 2254 (West 1994 & Supp. 1999) petition, which he filed
inthe district court earlier this year. The district court denied
relief on Pilkington's 8§ 2254 petition because it was untinely
filed under the applicable filing limtations period. See 28
US CA 8§ 2244(d) (West Supp. 1999). This court dism ssed

Pil kington’s appeal, see Pilkington v. Logan, No. 99-6758, 1999 W

635689 (4th G r. Aug. 20, 1999) (unpublished), and denied his
subsequent petition for rehearing.
In this mandanus petition, Pilkington failed to establish that

he has a clear right to the relief sought. See In re First Fed.

Sav. & Loan Ass’'n, 860 F.2d 135, 138 (4th Cr. 1988). Furt her,

mandanmus relief may not be used as a substitute for appeal. See |

re United Steelwrkers, 595 F. 2d 958, 960 (4th Cir. 1979). Because

Pi | ki ngton essentially seeks anot her appeal of the district court’s
denial of his § 2254 petition, we deny his petition for a wit of
mandanmus. Al t hough we grant | eave to proceed in form pauperis, we
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the nmaterials before the court and
argunment woul d not aid the decisional process.
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