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No. 99-7397

QUENTI N MCLEAN,
Plaintiff - Appellant,

ver sus

MEMBERS OF THE STATE BOARD OF CORRECTI ONS; Dl -
RECTOR OF HEALTHCARE SERVI CES, Contracted with
the Virginia Departnent; UNKNOAN AGENCI ES,
Agents, Agencies, servants and other persons
unknown to the plaintiff at this tinme, but re-
serves the right to anend his suit to include
as indicated when plaintiff becones aware of
their capacities,

Def endants - Appel | ees.

Appeal fromthe United States District Court for the Western Dis-
trict of Virginia, at Roanoke. Sanuel G WIson, Chief District
Judge. (CA-99-628-7)

Subm tted: Decenber 16, 1999 Deci ded: Decenber 30, 1999

Bef ore MURNAGHAN and MOTZ, Circuit Judges, and BUTZNER, Senior Cr-
cuit Judge.

Di sm ssed by unpublished per curiam opinion.

Quentin MlLean, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Quentin MLean appeals the district court's order dism ssing
Wi thout prejudice his 42 U S C A 8 1983 (West Supp. 1999) com
plaint, pursuant to 28 U S.C A 8 1915(g) (West Supp. 1999), and
denyi ng reconsi deration of that order under Fed. R Cv. P. 59(e).
W have reviewed the record and the district court's opinion and
orders and find the district court’s order dismssing MLlLean's
conpl aint without prejudice is not an appeal abl e order. See Doni no

Sugar Corp. v. Sugar Whrkers Local Union 392, 10 F. 3d 1064, 1066-67

(4th Cr. 1993). W therefore dismss MlLean s appeal as to both
orders.

In Dom no Sugar, we held that the dism ssal of a conplaint

W t hout prejudice may not be appeal ed unless the district court
clearly indicates that the defects in the plaintiff’s case cannot
be cured by anending and refiling the conplaint. The district
court in this case left open the possibility that MLean could
anend the allegations in his conplaint or plead new facts that
could establish that he is in imm nent danger of serious physical
har m under 8§ 1915(Qg).

Accordi ngly, while we construe McLean’ s petition for revi ew of
the denial of his notion for reconsideration as a renewed notice of
appeal and grant it as such, we dismss the appeal and deny
McLean’s notion for enmergency nedical relief. W also deny

McLean’s petition for wit of mandanmus for failure to allege



circunstances justifying invocation of this extraordinary wit and
his notion to extend tinme to file a response. W al so deny
McLean’s notions for oral argunent and to participate in oral
argunment because the facts and | egal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.

DI SM SSED



